MBUAPCD

Monterey Bay Unified Air Pollution Control District 24580 Silver Cloud Court
Serving Monterey, San Benito and Sanfa Cruz Counties Monterey, CA 93940
PHONE: (831} 6479411 « FAX: (831) 647-8507

Dear Applicant:
This packet is designed to help you in applying for a variance. It includes:

Petition for Variance (Short Term, Interim, and Regular)
Application Guide

A Fee Schedule (Rule 309)

Statute describing criteria for granting variances

Variance Quick Reference Chart (Noticing Requirements)

* * & & 9

The variances will be heard by an appointed hearing board composed of community members
with backgrounds in health, law and technical fields. These individuals are experienced in many
issues involving air quality, however, you should not assume that they have an in-depth knowledge of
the issue you are bringing before the hearing board. The information you provide needs to be clear
and complete. If necessary, you may submit the application in letter form, however, all of the
information requested in the application form must be included. You may complete the application
and appear before the Hearing Board yourself or you may hire an attorney or consultant fo assist you.

The form needs to be completed and returned no later than four days before the deadline for
notice contained in the information sheet. The form must be accompanied by the appropriate
application fee. The fee can be determined by referring to Rule 309, enclosed. Your request for
variance can not be heard unless the fee is received prior to the hearing date of your application.

In addition, excess emission fees are also due 10 days after the effective date of the variance.
The variance is nvalid unless this fee is paid within this time. The amount of the excess emissions
fee will be announced at the meeting of the Hearing Board and will also be reported in the Hearing
Board order.

Please feel free fo contact the Hearing Board Clerk or other appropriate agency staff if you
have questions.

Richard A. Stedman, Air Pollution Control Officer



BEFORE THE HEARING BOARD
OF THE
MONTEREY BAY UNIFIED AIR POLLUTION CONTROL DISTRICT

IN THE MATTER OF THE ) Docket No.
APPLICATION OF )
) APPLICATION
) FOR VARIANCE
)

hereby petitions the Monterey Bay Unified Air Pollution

Control District Hearing Board for a Term Variance that would authorize

Due to the above, Petitioner is in violation of District
Rule /Permit to Operate No.

Accordingly, Petitioner seeks relief from

. The term of the requested variance is from

. Petitioner will use the variance period to

In support of this petition, Petitioner alleges as follows:



1. Name of authorized person to receive notices regarding this Petition.

2. Location of business or activity.

3. Description of business or activity.

4. Description of equipment subject to this Petition.




5. Facts constituting the reasons for granting variance.

{Conditions required by Health & Safety Code Sec. 42352)
(a) THAT THE PETITIONER FOR A VARIANCE IS, OR WILL BE, IN VIOLATION OF
SECTION 41701 OR OF ANY RULE, REGULATION OR ORDER OF THE DISTRICT.

(b)  THAT, DUE TO CONDITIONS BEYOND THE REASONABLE CONTROL OF THE
PETITIONER, REQUIRING COMPLIANCE WOULD RESULT IN EITHER (1) AN
ARBITRARY OR UNREASONABLE TAKING OF PROPERTY, OR (2) THE
PRACTICAL CLOSING AND ELIMINATION OF A LAWFUL BUSINESS.

(c)  THAT THE CLOSING OR TAKING WOULD BE WITHOUT A CORRESPONDING
BENEFIT IN REDUCING AIR CONTAMINANTS.

{(d) THAT THE APPLICANT FOR THE VARIANCE HAS GIVEN CONSIDERATION TO
CURTAILING OPERATIONS OF THE SOURCE IN LIEU OF OBTAINING A
VARIANCE.




(e)  DURING THE PERIOD THE VARIANCE IS IN EFFECT, THAT THE APPLICANT
WILL REDUCE EXCESS EMISSIONS TO THE MAXIMUM EXTENT FEASIBLE.

H DURING THE PERIOD THE VARIANCE IS IN EFFECT, THAT THE APPLICANT
WILL MONITOR OR OTHERWISE QUANTIFY EMISSION LEVELS FROM THE
SOURCE, IF REQUESTED TO DO SO BY THE DISTRICT, AND REPORT THESE
EMISSION LEVELS TO THE DISTRICT PURSUANT TO A SCHEDULE
ESTABLISHED BY THE DISTRICT.

6. Emission Points.

7. Additional matenal.

Petitioner intend to file additional material in support of this variance

request.



8. Increments of progress.

9. Effect upon attainment and maintenance of pertinent national or State ambient air quality

standards.

Petitioner is requesting the variance as set forth above.

L, the undersigned, do hereby declare under penalty of perjury that I have read the
foregoing document; that I know its contents, and that it is true.

Dated at ,on

Signature




APPLICATION GUIDE
A. Please indicate the name of Party (Company, Corporation) applying for a variance.

B. Please refer to the variance quick reference chart. You should pick one of the types of variances
listed.

C. Same as A.

D. Sameas B.

E. Be clear and specific about your reason for needing a variance. The application for variance is
reviewed by five (5) Hearing Board members that may not be familiar with the technical aspects of
your request.

F. Please indicate what District rule your facility would be in violation of if a variance is not granted.
G. Provide your District Permit to Operate number on this line.

H. Provide a short statement regarding the part of the rule from which you are seeking relief.

Example: The petitioner seeks relief from District Rule 407 which prohibits burning any
combustible refuse.

I. Please indicate the beginning date and ending date of the requested variance.
J. Indicate what will occur or what actions you will take, during the variance term.

Example 1. Petitioner will use the variance period to complete the installation of the Phase II
Vapor Recovery System.

Example 2. Petitioner will use the variance period to test the gas turbine at baseload
conditions and apply for a permit modification to increase allowable CO emission limits.

1. Indicate the name, address, and telephone number of the person to be contacted.
2. Indicate the address of business activity subject to this variance.

3. Provide the District with a brief description of what your business does as it relates to the issue
before the Hearing Board.

4. Describe all equipment subject to this variance.
Example: Boiler No. 7-1 is equipped with a continuous in-stack monitor system. This

system continuously monitors emissions of nitrogen oxide, carbon dioxide, and light
transmittance attenuation.



5(a). List the rule, regulation or order of the District which is currently being or would be violated.
Be Specific.

5(b). Describe how being required to comply at this time would mean that;
(1) your business would close, or
(2) a substantial part of the business would be lost, or

(3) complying with the rule would mean that you would not be able to make reasonable use
of your property.

5(c). Describe how receiving such variance would lead to an eventual improvement in air quality, or
describe how not obtaining the variance would cause increases in air pollution.

Example 1. Closing down Boiler 1 would require that we use Boiler 2, a less efficient
electrical generating unit to supply replacement power. This would result in an increase in
the amount of fuel consumed to produce the same amount of electric energy, thereby
resulting in an increase in air emissions.

Example 2. Petitioner believes that the closing of the plant to avoid excess venting would not
result in a corresponding benefit in reducing air contaminants. Even though the plant is in
violation of the venting rule, it uses manufacturing technology which is still less polluting
than our competitors. If our plant closes, our competitors will produce more furniture and
therefore more air pollutants.

5(d). Describe how curtailing your operations is not feasible, or would have other serious negative
consequences.

Example 1. Petitioner has considered curtailment of this operation. Closing of the plant for
even a short time would result in the loss of employment for up to 200 persons.

Example 2. Petitioner has considered curtailment of this operation. May and June are the
most important months of the year in our business. Cutting back production at this time
would mean the long term loss of many customers.

5(e). Describe what action you will take during the variance period to minimize the adverse affects
of the granting of the variance.

Example 1. While the variance is in effect petitioner will reduce emissions to the maximum
extent feasible by operating the turbine at less than 2000 RPM's, thereby minimizing CO
emissions.

Example 2. During the variance period petitioner will reduce excess reactive organics and
hydrogen sulfide emissions to the maximum extent feasible by pre-fabricating pipe spools to
minimize the time required to complete each tie-in. We will also keep the existing vapor
recovery system in operation during the tie-in whenever possible.



5(f). Describe how you intend to measure emission levels and state how you will report those
emissions to the District.

Example: Petitioner will use a portable in-stack monitor to measure NOx emission levels on
a daily basis, Reports will be sent to the District monthly.

6. Describe from what specific area of your property or equipment the emissions will occur.
Example: Emission points will be the gas turbine/HRSG exhaust stack.

7. Indicate if you plan to submit additional material, such as exhibits, pictures, and reference

material. All such materials must be submitted no later than 10 days prior to the scheduled hearing

date.

8. Indicate the steps which you will take in order to solve the problem. For each step indicate a time

schedule of when problems/or equipment should be corrected and the date which you expect that the
steps will be completed.

Example:

Step 1: Petitioner will order all materials by January 19, 1992.

Step 2: Thé materials for the construction will be received no later than February 15, 1992.
Step 3; The Phase II system will be installed no later than March 1, 1992.

Step 4: The Phase I system will be field tested and certified for use no later than March 15,

1992.

9. State whether the granting of this variance would cause additional emissions of pollutants. If so,
indicate how these emissions will effect air quality. Also, quantify the amount of air pollutants
which will be emitted during the full length of the variance.

Example 1. Granting of the variance will not cause additional emissions of pollutants.

Example 2. Granting of the variance will cause an increase in the emissions of NOx by
approximately 5 lbs per day. This will have a minimal effect on air quality due to the fact
that the variance will not be in effect during the peak "air pollution season”. During the full
length of the variance, 450 lbs of excess NOx will be released (5 Ibs per day times 90 days).
























Statute
Health and Safety Code Section 42352
No variances can be granted unless the hearing board makes all the following findings:
. Petitioner will be in violation of HSC Section 41701 or some District Rule and Regulation.

. Due to conditions beyond the reasonable contro! of the petitioner, requiring compliance would
result in either

(a) an unreasonable taking of property, or

(b) the closing or elimination of a lawful business.

. Closing or taking would not have a corresponding benefit in reducing air contaminants.

. Petitioner has considered curtailing operations in lieu of applying for a variance.

. During the variance, Petitioner will reduce excess emissions to the maximum level feasible.

. Petitioner must quantify or monitor excess emissions while the variance is in effect, if requested
by the District.
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